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This Act gave the President of the United States the 

authority to hire additional confidential staff and reorganize 
the executive branch (within certain limits) for two years 
subject to legislative veto.[1] It was the first major, planned 
reorganization of the executive branch of the government of the 
United States since 1787.[2] The Act led to Reorganization 
Plan No. 1,[3] which created the Executive Office of the 
President.[2] 

  
1937 Bill 

 
As Governor of New York, Franklin D. Roosevelt had a 

reputation for reorganizing government in order to achieve 
efficiency.[4] The Economy Act of 1933, enacted in Roosevelt's 
Hundred Days to combat the Great Depression, gave the 
president the authority to engage in limited reorganization of 
the executive branch in order to achieve economic recovery 
goals.[5] But the president took no action during the two-year 
term of authority granted by the Act.[6][7] By 1935, however, 
the keystone of the New Deal (the National Industrial Recovery 
Act) had been declared unconstitutional and Roosevelt's views 
on how to affect recovery had shifted away from economic 
intervention and toward social justice (a legislative program 
known as the "Second New Deal").[8][9] Many influential 
members of Congress, political scientists, and public 
administration experts had strongly criticized Roosevelt's 
preference for the proliferation of executive branch agencies (a 
strategy Roosevelt used to experiment with responses to the 
Great Depression) as inefficient.[10] 

 
On March 22, 1936, Roosevelt established the Committee 

on Administrative Management (commonly known as the 
Brownlow Committee) and charged it with developing 
proposals for reorganizing the executive branch.[5] The three-
person committee consisted of Louis Brownlow, Charles 
Merriam, and Luther Gulick.[1][11] On September 23, 1938, 
after discussing government reorganization with President 
Roosevelt.  January 8, 1937, the Committee released its report. 
Famously declaring "The President needs help,"[12] the 
Committee's report advocated a strong chief executive, 



including among its 37 recommendations significant expansion 
of the presidential staff, integration of managerial agencies 
into a single presidential office, expansion of the merit system, 
integration of all independent agencies into existing Cabinet 
departments, and modernization of federal accounting and 
financial practices.[1] 

 
President Roosevelt submitted the Brownlow Committee's 

report to Congress and on January 12, 1937, sought legislative 
approval to implement the Committee's 
recommendations.[5][13] The bill immediately sparked concern 
that it delegated far too much power to the president.[8][11] 
Additionally, members of Congress were unhappy that the bill 
would further diminish the patronage system, abolish the 
position of Comptroller General (a position then held by a 
Republican), and disrupt congressional committee oversight of 
and relationships with executive branch agencies.[6][13] 
However, the bill's prospects for passage appeared relatively 
good. On February 5, Roosevelt submitted the Judiciary 
Reorganization Bill of 1937, which (in part) would have granted 
the President power to appoint an additional Associate Justice 
to the U.S. Supreme Court for every sitting member over the 
age of 70-and-one-half years of age, up to a maximum of 
six.[14] 

 
The "court-packing" scheme led to widespread accusations 

that Roosevelt was attempting to impose a dictatorship, and 
the reorganization bill was quickly seen in the same light, 
which led to congressional efforts to weaken the reorganization 
plan. In the Senate, Burton K. Wheeler proposed an 
amendment to the bill for a two-chamber legislative veto of any 
reorganization plan and a 60-day waiting period before any 
reorganization plan was effective.[15] The Senate defeated the 
highly contentious motion by four votes.[15] Attempts were 
made in the House to adopt the Wheeler plan. The effort came 
close to success several times, which led the administration to 
agree to exempt a large number of independent agencies from 
the bill in an effort to win members' favor.[15] However, the 
House, already upset over the extension of presidential 
influence and the reduction of its own authority, now saw the 
legislation as part of a Roosevelt power grab and tabled the 
bill.[1] [5][6][8][11][16]  

 
The 1939 Bill 

 
Roosevelt reintroduced the bill in the next Congress. 

Roosevelt was very active in the House and Senate primaries, 



working to "purge" the Democratic Party of Southern 
conservatives who had opposed the New Deal.[17][18] Although 
largely unsuccessful, Roosevelt's actions had a major, positive 
impact on Congressional willingness to pass reorganization 
legislation.[19] Roosevelt met with Gulick, Merriam, and 
Senator James F. Byrnes (who had managed the 1937 bill) on 
December 8, 1938, to review plans for the bill. Roosevelt and 
Byrnes agreed to have the bill originate in the House (which 
had killed it in 1937), to include a two-chamber legislative veto, 
and to grant reorganization authority for only two years.[15] 
Roosevelt also agreed to submit the legislation as a standalone 
bill rather than part of an omnibus act, and to consider reform 
of the Works Progress Administration as part of the 
package.[20] Adhering to this strategy, Roosevelt then declined 
to submit a reorganization plan in January.[21] 

 
On January 31, Rep. John J. Cochran submitted a 

resolution requesting the formation of a House Committee on 
Governmental Reorganization, which was approved over strong 
Republican opposition the next day.[22] This committee revived 
the Roosevelt bill which had been tabled in 1937. A revised 
version of the bill was reported by the committee on March 2, 
which contained the provisions outlined in December as well as 
a list of exempt agencies and new "fast-track" procedures to 
limit debate and move any concurrent resolutions opposing 
reorganization out of committee within 10 days.[23] In the 
Senate, a bill offered by Senator Harry F. Byrd was reported 
out of the United States Senate Select Committee on Executive 
Agencies of the Government on March 6.[24] The House 
approved its version of the bill 246-153 on March 8 after it 
accepted an amendment, specifying that reorganization be for 
the purpose of efficiency and economizing, and defeating efforts 
to require positive congressional action in both chambers to 
approve a reorganization plan.[25] The Senate committee 
refused to include affirmative approval in the Byrd bill on 
March 14, and reported the revised bill in essentially the same 
form as the House-passed bill.[26] An amendment by Senator 
Byrd making efficiency and economy the official goal of the bill 
was adopted on March 20.[27] 

 
In a rancorous session, the Senate adopted the Wheeler 

amendment (requiring affirmative action) on March 21 by a 
vote of 45-44 but reversed itself a day later by a vote of 46-
44.[28][29] The Senate passed the bill moments later on a vote 
of 63-23.[30] A joint House-Senate conference committee 
reported a compromise bill on March 27 which retained the 
fast-track procedures, the legislative veto, and the "efficiency 



and economy" goal.[31] The Senate approved the conference 
committee's bill on a voice vote on March 28, and the House did 
so by voice vote March 29.[32] 

 
Roosevelt signed the bill into law on April 3, 1939.[33] 
 
Subsequent 
 
Roosevelt began discussions regarding the implementation 

of the Reorganization Act immediately upon its passage. 
Brownlow, Gulick and Merriam met with Budget Director 
Harold D. Smith beginning in March, and presented 
reorganization proposals to Roosevelt on April 23.[34] The 
recommendations became Reorganization Plan No. 1 and 
Reorganization Plan No. 2.[34] 

 
Neither reorganization plan accommodated the fiscal year 

for the U.S. budget, so on July 1, 1939, Congress passed a joint 
resolution under which funding for both plans would be 
effective on July 1, 1939.[34] 

 
By January 1941, Congress had not disapproved a single 

reorganization.[35] The Act was allowed to lapse by Congress 
and was never reauthorized.[35] 

 
With changing conditions both domestically and 

internationally in the post-war period, other major 
reorganizations were also implemented, including the 
Reorganization Act of 1945 and the Reorganization Act of 
1949[36] 

        
  The Reorganization Act of 1939 contained two major 

provisions. The first, which received little debate in Congress 
and proved noncontroversial, permitted the president to hire 
six assistants (whose pay was capped at $10,000 a year 
[$163,142.67 in 2012. [37]]) to help him coordinate 
management of the federal government. [2][6][8] 

 
The second permitted the president to reorganize the 

executive branch, within certain limits. The Act created the 
Executive Office of the President and allowed the Roosevelt 
administration to shift a number of executive agencies 
(including the Bureau of the Budget) to its watch.[38] The Act 
required that 60 days pass before any reorganization plan be 
implemented. If both chambers of Congress passed a 
concurrent resolution expressing disapproval of the plan, the 
plan was considered null and void and could not be 



implemented (the first example in American law of a legislative 
veto).[2][39] 

 
The Act also limited debate over discharge petitions (to 

bring concurrent resolutions out of committee and onto the 
floor for a vote) to one hour, and debate on concurrent 
resolutions themselves to 10 hours.[2][31][39] The Act required 
a simple majority vote in the Senate to approve a concurrent 
resolution on any reorganization plan.[2][39] The Act did not 
authorize the establishment of any new executive branch 
agency, banned the abolition of any such agency, and exempted 
21 independent agencies, boards, commissions, and 
departments (including the Comptroller General of the United 
States and the Government Accounting Office) from 
reorganization.[29][30] It also denied the president the power 
to use reorganization authority to extend the life or functions of 
any agency beyond the period authorized by law.[29] 

 
The Act contained a sunset provision, under which 

reorganization authority expired on January 21, 1941.[40][35] 
 
Reorganization Plan No. 1 of 1939 (4 FR 2727, 53 Stat. 

1423 (http://legislink.org/us/stat-53-1423)) substantially 
reorganized a number of federal agencies. It created the 
Federal Security Agency, bringing together the Social Security 
Board, U.S. Employment Service, Office of Education, Public 
Health Service, National Youth Administration, and Civilian 
Conservation Corps; created the Federal Works Agency, 
bringing together the Bureau of Public Roads, Public Buildings 
Branch of the Procurement Division, Branch of Buildings 
Management of the National Park Service, United States 
Housing Authority, Federal Emergency Administration of 
Public Works, and Works Progress Administration; and created 
the Federal Loan Agency, bringing together the Reconstruction 
Finance Corporation, the Electric Home and Farm Authority, 
Federal Home Loan Bank Board, Federal Housing 
Administration, and Export-Import Bank of the United 
States.[3] The plan also transferred the Farm Credit 
Administration, Federal Farm Mortgage Corporation, and 
Commodity Credit Corporation to the United States 
Department of Agriculture.[3] 

 
Reorganization Plan No. 2 of 1939 (53 Stat. 1431 

(http://legislink.org/us/stat-53-1431)) promulgated on May 9, 
1939, further transferred other agencies within existing 
Cabinet-level departments.[41] 

 



Assessments of the Reorganization Act of 1939 are few, but 
one later criticism of the reorganization act is that it further 
reduced the influence, expertise, and capacity of the Cabinet 
and hid policymaking behind executive privilege.[17][42] 
 

Executive Office 
 
The Reorganization Act of 1939 led to the creation of the 

Executive Office of the President, and this proved to be the 
Act's longest-lasting and most important achievement. On 
April 25, 1939, President Roosevelt submitted Reorganization 
Plan No. 1, which created the Executive Office of the President 
(EOP).[3] Executive Order 8248, promulgated on September 8, 
1939, further defined the purpose, role, and duties of the EOP. 
Executive Order 8248 has been called "one of the most striking 
executive orders in American history".[43] The EOP 
dramatically extended presidential control over the executive 
branch.[10][34] Reorganization Plan No. 1 made, for the first 
time in American history, a distinction between the 
institutional and personal staff of the President. The 
institutional staff were relegated to the EOP, while the 
personal staff were employed in the White House Office.[44] 

 
1. Dickinson, Matthew J. Bitter Harvest: FDR, Presidential 

Power and the Growth of the Presidential Branch. New York: 
Cambridge University Press, 1999. ISBN 0-521-65395-9 

2. Mosher, Frederick C. American Public Administration: 
Past, Present, Future. 2d ed. Birmingham, Ala.: University of 
Alabama Press, 1975. ISBN 0-8173-4829-8 

3. "Message to Congress on the Reorganization Act." April 
25, 1939. John T. Woolley and Gerhard Peters. The American 
Presidency Project. Santa Barbara, Calif.: University of 
California (hosted), Gerhard Peters (database). 
(http://www.presidency.ucsb.edu /ws/index.php?pid=15748) 

4. Olson, James Stuart. Historical Dictionary of the Great 
Depression, 1929-1940. Santa Barbara, calif.: Greenwood 
Publishing Group, 2001. ISBN 0-313-30618-4 

5. Karl, Barry Dean. Executive Reorganization and Reform 
in the New Deal: The Genesis of Administrative Management, 
1900–1939. Cambridge, Mass.: Harvard University Press, 1963. 

6. Weir, Margaret; Orloff, Ann Shola; and Skocpol, Theda. 
The Politics of Social Policy in the United States. Princeton, 
N.J.: Princeton University Press, 1988. ISBN 0-691-02841-9 

7. Roosevelt blamed inaction on the crises brought on by the 
Great Depression. See: Polenberg, Richard. Reorganizing 
Roosevelt's Government: The Controversy Over Executive 



Reorganization, 1936–1939. Cambridge, Mass.: Harvard 
University Press, 1966. 

8. Polenberg, Richard. Reorganizing Roosevelt's 
Government: The Controversy Over Executive Reorganization, 
1936–1939. Cambridge, Mass.: Harvard University Press, 1966. 

9. Schlesinger, Jr., Arthur M. The Age of Roosevelt, Vol. 3: 
The Politics of Upheaval, 1935-1936. Paperback ed. New York: 
Mariner Books, 2003. (Originally published 1960.) ISBN 0-618-
34087-4; Brinkley, Alan. The End Of Reform: New Deal 
Liberalism in Recession and War. Paperback ed. New York: 
Vintage Books, 1996. ISBN 0-679-75314-1; Shogan, Robert. 
Backlash: The Killing of the New Deal. Chicago, Ivan R. Dee, 
2006. ISBN 1-56663-674-4; Venn, Fiona. The New Deal. New 
York: Taylor & Francis, 1999. ISBN 1-57958-145-5 

 10. Calabresi, Steven G. and Yoo, Christopher S. The 
Unitary Executive: Presidential Power from Washington to 
Bush. New Haven, Conn.: Yale University Press, 2008. ISBN 0-
300-12126-1 

11. Parrish, Michael E. The Hughes Court: Justices, 
Rulings, and Legacy. Santa Barbara, Calif.: ABC-CLIO, 2002. 
ISBN 1-57607-197-9 

12. U.S. President’s Committee on Administrative 
Management. Report of the President’s Committee. 
Washington, D.C.: Government Printing Office, 1937, p. 5. 

13. Ciepley, David. Liberalism in the Shadow of 
Totalitarianism. Cambridge, Mass.: Harvard University Press, 
2006. ISBN 0-674-02296-3 

14. Leuchtenburg, William E. The Supreme Court Reborn: 
The Constitutional Revolution in the Age of Roosevelt. New 
York: Oxford University Press, 2005. ISBN 978-0-19-511131-6; 
McKenna, Marian C. Franklin Roosevelt and the Great 
Constitutional War: The Court-Packing Crisis of 1937. New 
York Fordham University Press, 2002. ISBN 978-0-8232-2154-
7 

15. "Roosevelt Acts to Revive His Revive His Reorganization 
Plan." New York Times. December 9, 1938. 

16. Roberts, Alasdair S. "Why the Brownlow Committee 
Failed: Neutrality and Partisanship in the Early Years of 
Public Administration." Administration and Society. 28:1 (May 
1996). 

17. Aberbach, Joel D. and Peterson, Mark A. The Executive 
Branch. New York: Oxford University Press, 2006. ISBN 0-19-
530915-4 

18. Galderisi, Peter F.; Herzberg, Roberta Q.; and 
McNamara, Peter. Divided Government: Change, Uncertainty, 
and the Constitutional Order. Lanham, Md.: Rowman & 
Littlefield, 1996. ISBN 0-8476-8296-X; Wolf, Thomas Philip; 



Pederson, William D.; and Daynes, Byron W. Franklin D. 
Roosevelt and Congress: The New Deal and Its Aftermath. 
Armonk, N.Y.: M.E. Sharpe, 2001. ISBN 0-7656-0622-4 

19. Milkis, Sidney M. The President and the Parties: The 
Transformation of the American Party System since the New 
Deal. Paperback ed. New York: Oxford University Press, 1993. 
ISBN 0-19-508425-X 

20. "Roosevelt to Ask Reorganization." New York Times. 
December 10, 1938. 

21. "Roosevelt's Plans All in, Says Early." New York Times. 
January 26, 1939. 

22. "Spurs House Move On Reorganization." New York 
Times. February 1, 1939; "House Opens Way to 
Reorganization." New York Times. February 2, 1939. 

23. "Clash on New Bill on Reorganization." New York Times. 
March 3, 1939. 

24. Dorris, Henry N. "House Group Backs Byrd Economy 
Plan." New York Times. March 8, 1939. 

25. "Reorganizing Bill Is Passed By House By Vote of 246-
153." New York Times. March 9, 1939. 

26. "Reorganizing Bill Speeded in Senate." New York Times. 
March 15, 1939. 

27. "Spending Foes Put Senate On Record." New York 
Times. March 21, 1939. 

28. The March 21 vote ended up being 46-43 after Byrnes, 
who initially voted "no" on the amendment, switched his vote to 
"yes" so that he could retain the right under Senate rules to 
recommit the bill committee, effectively killing it. Byrnes's 
action created a parliamentary uproar in the Senate. However, 
Senator Joseph C. O'Mahoney offered a compromise 
amendment in the form of a substitute which would bar the 
president from abolishing any agencies was approved 46-44 on 
March 22. See: Hurd, Charles W. "Senate By One Vote Curbs 
Roosevelt On Reorganization." New York Times. March 22, 
1939. 

29. "Senate Votes Bill on Reorganization With Curbs 
Dropped." New York Times. March 23, 1939. 

30. "Executive Reorganization; Senate Approval." New York 
Times. March 26, 1939. 

31. "Conferees Agree on Reorganization." New York Times. 
March 28, 1939. 

32. "Senate Approves Reorganization." New York Times. 
March 29, 1939; "House Passes Bill on Reorganization." New 
York Times. March 30, 1939. 

33. Belair, Jr., Felix. "Roosevelt Signs Reorganizing Bill." 
New York Times. April 4, 1939. 



34. Relyea, Harold C. The Executive Office of the President: 
An Historical Overview. 98-606 GOV. Washington, D.C.: 
Congressional Research Service, November 26, 2008. 
(http://www.fas.org/sgp/crs /misc/98-606.pdf) 

35. Sundquist, James L. The Decline and Resurgence of 
Congress. Washington, D.C.: Brookings Institution Press, 1981. 
ISBN 0-8157-8223-3 

36. Ferrel Heady, The Reorganization Act of 1949 
(http://www.jstor.org/stable/972789), Public Administration 
Review, Vol. 9, No. 3, Summer, 1949 

37. http://www.westegg.com/inflation/ 
38. 

http://millercenter.org/president/fdroosevelt/essays/biography/4 
39. Binder, Sarah A. and Smith, Steven S. Politics or 

Principle?: Filibustering in the United States Senate. 
Washington, D.C.: Brookings Institution Press, 1997. ISBN 0-
8157-0952-8 

40. Relyea, Harold C. "Organizing for Homeland 
Security." Presidential Studies Quarterly. September 
2003. 
41. "Message to Congress on Plan II to Implement the 

Reorganization Act." May 9, 1939. John T. Woolley and 
Gerhard Peters,The American Presidency Project (online). 
Santa Barbara, CA: University of California (hosted), Gerhard 
Peters (database). (http://www.presidency.ucsb.edu 
/ws/index.php?pid=15760&st=&st1=) 

42. Schlesinger, Jr., Arthur M. The Imperial Presidency. 
Reprint ed. New York: Houghton Mifflin Harcourt, 2004. ISBN 
0-618-42001-0; Price, Don Krasher. America's Unwritten 
Constitution: Science, Religion, and Political Responsibility. 
Reprint ed. Cambridge, Mass.: Harvard University Press, 1985. 
ISBN 0-674-03142-3 

43. Calabresi, Steven G. and Yoo, Christopher S. The 
Unitary Executive: Presidential Power from Washington to 
Bush. New Haven, Conn.: Yale University Press, 2008, p. 299. 
ISBN 0-300-12126-1 

44. Patterson, Bradley Hawkes. The White House Staff: 
Inside the West Wing and Beyond. Rev. ed. Washington, D.C.: 
Brookings Institution Press, 2000. ISBN 0-8157-6951-2; 
Maltese, John Anthony. The Selling of Supreme Court 
Nominees. Reprint ed. Baltimore: Johns Hopkins University 
Press, 1998. ISBN 0-8018-5883-6 

 (List of) United States Reorganization Plans 
(http://law.justia.com/us/codes/title5a/5a_4_.html) available 
from justia.com 



Retrieved from 
"https://en.wikipedia.org/w/index.php?title=Reorganization_Act
_of_1939&oldid=662426080" 

Categories: 1939 in law   United States federal government 
administration legislation Executive Office of the President of 
the United States   76th United States Congress 


