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Executive Order 12857 of August 4, 1993"**
Budget Control

By the authority vested in me as President of the United States
by the Constitution and the laws of the United States of
America, including section 1105 of title 31, United States
Code,™ it is hereby ordered as follows:

Section 1. Purpose. The purpose of this order is to create a
mechanism to monitor total costs of direct spending™® pro-
grams, and, in the event that actual or projected costs exceed
targeted™ levels, to require that the budget™® address

adjustments in direct spending.
Sec. 2. Establishment of Direct Spending Targels.

(a) In General. The initiai direct spending targets for each
of fiscal years 1994 through 1997 shall equal total outlays™"

¢ This order appears al 58 Fed. Reg. 42,181 (1993). For history of the order, sce
infra note 1969.

17 See supra pp. 788-798.

8 Eor a discussion of the meaning of *dircct spending® for the purposes of this
order, see infra note 1862.

1% gSection 2 of this order establishes the *direct spending targets® (see infra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-
831).

180 That is, the President’s budget submission under 31 U.S.C. § 1105 (1988 & Supp.
111 1991), See supra pp. 788-798.

1881 Section 3(1) of the Congressional Budget Act provides that “[t}he terms ‘budget

outlays’ and ‘outlays’ mean, with respect to any fiscal year, expenditures and net lending
of funds under budget authority during such year.” See supra p. 11.
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for all direct spending®™’ except net interest and deposit
insurance™ as determined by the Director of the Office of
Management and Budget (Director) under subsection (b).

(b) Initial Report by Director. (1) Not later than 30 days
after the date of enactment of the Omnibus Budget Reconcilia-
tion Act of 1993 (OBRA),'®™ the Director'® shall submit

12 Section 250(c)(8) nf Gramm-Rudman-Hollings defines “direct spending® to mean:
(A) budget authority provided by law other than appropriation Acts;
(B) entitlement authority; and
(C) the food stamp program,

See supra pp. 444-445. Sections 3(9) and 401(c)(2)(C) of the Congressional Budget Act,
in turn, define “cntitlement authority” similarly to mean authority:

to make payments (including loans and grants), the budget authority for which
is not provid: d for in advance by appropriations Acts, to any person or gov-
ernment if, under the provisions of the law containing such authority, the
United States is obligated to make such payments to persons or governments
who meet the requirements established by such law

See supra pp. 18 & 252-253.

Section 13301 of the Budget Enforcement Act excluded the reccipts and disburse-
ments of the Federal Old-Age and Survivors Insurance Trust Fund and the Federal
Disability Insurance Trust Fund from this definition of “direct spending.” See supra pp.
745-746. By omitting the Social Security trust funds from the list of items excluded from
direct spending, the exccutive order opens the question of whether the President intended
to include Social Security in the order’s entitlement review, in contravention of the plain
intent of section 13301 of the Budget Enforcement Act. The principal drafter of the
Housc-passed legislation on which the President based the order, Congressman Charles

Stenhoim, certainly intended this result.

109 Section 250(c)(19) of Gramm-Rudman-Hollings defines “deposit insurance.” See
supra p. 447, Compare the similar exclusion of deposit insurance funding from the pay-as-
you-go enforcement in section 252(b)(1)(A) of Gramm-Rudman-Hollings. See supra p.

510.

1% pub. L. No, 103-66, 107 Stat. 312 (1993), enacted August 10, 1993. The Order thus
required action not later than September 9, 1993
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a report to the Congress setting forth projected direct spending
targets for each of fiscal years 1994 through 1997.

(2) The Director’s'™* projections shall be based on legis-
lation enacted as of § days before the report is submitted under
paragraph (1). To the extent feasible, the Director shall use
the same economic and technical assumptions used in prepar-
ing the concurrent resolution on the budget for fiscal year 1994

(H.Con.Res. 64)."%'

(c) Adjustments. Direct spending targets shall be subse-
quently adjusted by the Director’™® under Section 6.**

Sec. 3. Annual Review of Direct Spending and Receipts by
President. As part of each budget submitted under section
1105(a) of title 31, United States Code,'*™ the Director'™”
shall provide an annual review of direct spending'” and

receipts, which shall include

185¢_, continued)
18 Section 2(a) of this order defines *Director® to mean the Director of the Office

of Management and Budget. See supra p. 820,

18 Section 2(a) of this order defines *Dircctor” to mean the Director of the Office
of Management and Budget. See supra p. 820.

1% 1. Con. Res. 64, 103d Cong,, 1t Sess., 139 CONG, REC. H1747 (daily ed. Mar. 31,
1993) (adopted). For the economic assumptions, see H.R. CONF, REP. NO. 10348, 103d
Cong., 15t Sess. 46 (1993), reprinted in 139 CONG. REC. H1747, H1760 (daily ed. Mar. 31,

1993).

188 Section 2(a) of this order defines “Dircctor® to mean the Director of the Office
of Management and Budget. See supra p. 820.

189 See infra pp. 827-831.

W% See supra p. 788.

M Section 2(a) of this order defines “Director” to mean the Director of the Office
of Management and Budget. See supra p. 820.

% Por a discussion of the meaning of °direct spending® for the purposes of this
order, sec supra note 1862
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(1) information supporting the adjustment of direct
spending targets™ pursuant to Section 6,

(2) information on total outlays™™™ for programs
covered by the direct spending targets,™™ including
actual outlays for the prior fiscal year and projected
outlays for the current fiscal year'” and the 5 succeed-

ing fiscal years, and

(3) information on the major categories of Federal
receipts, including a comparison between the levels of those
receipts and the levels projected as of the date of enact-

ment of OBRA,"*™

Sec. 4. Special Direct Spending Message by President. (a) Trigger.
In the event that the information submitted under Section 3

indicates —

(1) that actual outlays™® for direct spending™®

7 Section 2 of this order establishes the *direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-

831).
WH. See infra pp. 827-831.
195 Section 3(1) of the Congressional Budget Act defines ®outlays.® See supra p. 11.

% Section 2 of this order establishes the *direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-

831).

W7 Section 250(c)(13) of Gramm-Rudman-Hollings defines *current year.” See supra
p- 446.

1 The Omnibus Budget Reconciliation Act of 1993, Pub, L. No. 103-66, 107 Stat. 312
(1993), enacted August 10, 1993,

" Section 3(1) of the Congressional Budget Act defines “outlays.” See supra p. 11.

1 por a discussion of the meaning of "direct spending® for the purposcs of this
order, see supra note 1862,
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in the prior fiscal year exceeded the applicable direct
spending target,™ or

(2) that outlays™ for direct spending'™ for the
current™ or budget year'™ are projected to exceed
the applicable direct spending targets,*™ the Direc-
tor’™ shall include in the budget™ a special direct
spending message meeting the requirements of subsection
(b) of this Section.

(b) Contents. (1) The special direct spending message shall
include:

(A) An explanation of any adjustments to the direct
spending targets™ pursuant to Section 6"

18! Section 2 of this order establishes the *dircct spending targets® (see supra pp. 819
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-

81),
18 Section 3(1) of the Congressional Budget Act defines “outlays.” See supra p. 11.

1 For a discussion of the meaning of “direct spending” for the purposes of this
order, see supra note 1862, .

18 Section 250(c)(13) of Gramm-Rudman-Hollings defines “current year.” See supra
p. 446

18 Section 250(c)(12) of Gramm-Rudman-Hollings defines "budget year.® See supra
p. 446.

18 gection 2 of this order establishes the *direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-
831).

87 Section 2(a) of this order defines *Director” to mean the Director of the Office
of Mauagement and Budget. See supra p. 820.

88 That is, the President’s budget submission uader 31 U.S.C. § 1105 (1988 & Supp.
I 1991). See supra pp. T88-796.

S Scction 2 of this order establishes the “direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-
81).
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(B) An analysis of the variance in direct spend-

§ 40)(N®)
ing'"™" over the adjusted direct spending targets.”™

$ 40)(1N(C) (C) The President’s recommendations for addressing
the direct spending overages,”™ if any, in the prior, cur-
rent,’®™ or budget year.'®

$4@)i2) (2) The recommendations may consist of any of the

$40)RAAN

following:

(A) Proposed legislative changes to reduce out-
lays,’™ increase revenues, or both, in order to recoup or
eliminate_the overage'™ for the prior, current,™ and
budget years'®™ in the current year, the budget year, and

18 .continued)
1% See infra pp. 827-831.

® PRor a discussion of the meaning of *direct spending” for the purposes of this
order, sco supra note 1862,

182 Section 2 of this order establishes the “direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see infra pp. 827-

81).
18 Section 4(a) implicitly defines “overage.” See supra pp, 822-823,
1 Section 250(c)(13) of Gramm-Rudman-Hollings defines “current year.” See supro
P. 446

18 Section 250(c)(12) of Gramm-Rudman-Hollings defines *budget year.® See supra
P. 446.

18 Section 3(1) of the Congressional Budget Act defines ®outlays.” See supra p. 11,
7 Section 4(a) implicitly defines "overage.” See supra pp. 822-823.

1% Section 250(c)(13) of Gramm-Rudman-Hollings defines “current year.® See supra
p. 446.

1% Section 250{(c)(12) of Gramm-Rudman-Hollings defines “budget year.” See suprma
Pp. 46.

- ——
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the 4 out-years."”™

(B) Proposed legislative changes to reduce out-
lays,”™ increase revenues, or both, in order to recoup or
eliminate part of the overage for the prior, cur-
rent, and budget year™ in the current year, the
budget year, and the 4 out-years,”® accompanied by a
finding by the President that, because of economic condi-
tions or for other specified reasons, only some of the
overage should be recouped or eliminated by outlay
reductions or revenue increases, or both.

(C) A proposal to make no legislative changes to
recoup or eliminate any overage,”® accompanied by a
finding by the President that, because of economic condi-
tions or for other specified reasons, no legislative changes

are warranted.

(3) Any proposed legislative change under paragraph (2)

to reduce outlays™ may include reductions in direct spend-

——————— 0
p. 446.

1]
p. 446.
1904
p. 446

p. 46.

1906

1907

Section 250(c)(14) of Gramm-Rudman-Hollings dcfines ®outycar.” See supra

Section 3(1) of the Congressional Budget Act defines “outlays.® See supra p. 11.
Section 4(a) implicitly dcfines ®overage.” See supra pp. 822-823.
Section 250{c)(13) of Gramm-Rudman-Hollings defines "current year.” See supra

Section 250(c)(12) of Gramm-Rudman-Hollings defines "budget year.” See supra
Section 250(c)(14) of Gramm-Rudman-Hollings dcfines “outyear.” See supra

Scction 4(a) implicitly defines ®overage.” See supra pp. 822-823.
Section 3(1) of the Congressional Budget Act defines “outlays.” See supra p. 11.
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ing® or in the discretionary spending limits"” under sec-
tion 601 of the Congressional Budget Act of 1974."*

Sec. 5. Proposed Special Direct Spending Resolution.™ 1If the
President recommends reductions consistent with subsection 4
(b)(2)(A)®2 or (B),” the special direct spending mes-
sage™ shall include the text of a special direct spending
resolution implementing the President’s recommendations
through reconciliation directives™ instructing the appropri-

%% For a discussion of the mecaning of “direct spending® for the purposes of this
order, see supra note 1862,

1%%® Section 601(a)(2) defines “discretionary spending limit." See supra pp. 301-303.

1% See supra pp. 299-306.

1! For the response that House rules require, sec infra pp, 843-850 (those portions
of H.R. 2264, 103d Cong., 1st Sess., 139 CONG. REC. H3029, H3199-201 (daily ed. May 27,
1993) (as passed by the House of Representatives), applied to the House by H. Res. 235,
103d Cong., 1st Sess., 139 CONG, REC. H6122 (daily ed. Aug. 3, 1993))). Note that the

Senate has no comparable rules.

™12 That is, a recommendation to eliminate all of the overage. See supra p. 824,
13 That is, a reccommendation to climinate part of the overage. See supra p. 825.
¥4 Section 4 of this order defincs *direct sperding message.® See supra pp. 822-826.

%15 Congressional Budget Act section 310 sets forth the reconciliation process in the
context of Congress's annual cycle of concurrent resolutions on the budget. See supra pp.
158-177. For other budget process legislation dealing with reconciliation, sce Congressional
Budget Act section 300, supra p. 47 (budget timetable, including that for reconciliation);
section 301(b)(2) & (3), supra pp. 58-60 (empowering budget resolutions to include
reconciliation instructions, as well as a provision providing for delayed enrollment of
legislation pending completion of reconciliation); section 305, supra pp. 120-142 (procedures
for budget resolutions and reconciliation bills); section 313, supra pp. 198-228 (the Byrd
Rule prohibiting extrancous matter in reconciliation); section 604, supra pp. 325-327
(providing an optional reconciliation process in the House of Representatives to make up
the net losses created by tax-cutting legislation); section 904(c) & (d), supra pp. 361-368
(supermajority requircments for points of order and appeals, including thosc for
reconciliation); Gramm-Rudman-Hollings section 258C, supra pp. 658-662 (providing a
special Gramm-Rudman-Hollings reconciliation process to achicve savings in licu of an
impending sequester); and section 16005 of H.R. 2264, 103d Cong,, 1st Sess., 139 CONG.

REC. H3029, H3199-201 (daily ed. May 27, 1993) (as passed by the House of Representa-
(continued...)
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ate committees of the House of Representatives and Senate to
determine and recommend changes in laws within their
Jurisdictions to reduce outlays” or increase revenues by
specified amounts. If the President recommends no reductions
pursuant to Section 4 (b)(2)(C),”" the special direct spend-
ing message shall include the text of a special resolution
concurring in the President’s recommendation of no legislative

action.
Sec 6. Adjustments to Direct Spending Targets.”*®

(a) Required Annual Adjustments. Prior to the submission
of the President’s budget” for each of fiscal ycars 1995
through 1997, the Director”® shall adjust the direct spending
targets'! in accordance with this Section. Any such adjust-
ments shall be reflected in the targets used in the report under
Section 32 and message (if any) under Section 4.2

w5 continued)
tives), as applied to the House by H. Res. 235, 103d Cong,, 1st Sess,, 139 CONG. REC.

H6122 (daily ed. Aug. 3, 1993)), infra pp. 844-848 (reconciliation procedures in response
to special direct spending message).

16 Section 3(1) of the Congressional Budget Act defines *outlays.” See supra p. 11.

¥ See supra p. 825.

918 Section 2 of this order establishes the *direct spending targets.® See supra pp.
819-821.

19 That is, under 31 U.S.C. § 1105 (1988 & Supp. 111 1991). See supra pp. 788-798.

% Section 2(a) of this order defines *Director” to mean the Director of the Office
of Management and Budget, See supra p. 820.

%2l Section 2 of this order establishes the *direct spending targets.® See supra pp.
819-821,

W2 See supra pp. 821-822.
D See supra pp. 822-826.
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(b) Adjustment for Increases in Beneficiaries. (1) The
Director™ shall adjust the direct spending targets” for
increases (if any) in actual or projccted numbers of beneficia-
ries under direct spending”® programs for which the number
of beneficiaries is a variable in determining costs.

(2) The adjustment shall be made by —

(A) computing, for each program under paragraph

777 (1), the percentage change between

§ s@)2)AN

§ 6@} 2)A)

(i) the annual average number of beneficiaries
under that program (including actual numbers of
beneficiaries for the prior fiscal year and projections
for the budget and subsequent fiscal years) to
be used in the President’s budget® with which
the adjustments will be submitted, and

(ii) the annual average number of beneficiaries
used in the adjustments made by the Director'™
in the previous year (or, in the case of adjustments
made in 1994, the annual average number of benefi-

¥ Section 2(a) of this order defines *Director” to mean the Director of the Office
of Management and Budget. See supra p. 820.

8 Section 2 of this order establishes the °direct spending targets.” See supra pp.
819-821.

¥%  Por a discussion of the meaning of *direct spending® for the purposes of this
order, sce supra note 1862.

¥ Section 250(c)(12) of Gramm-Rudman-Hollings defines “budget year.® See supra
p. 446,

1¥%3 That is, under 31 U.S.C. § 1105 (1988 & Supp. 111 1991). See supra pp. 788-798.

192 Section 2(a) of this order defines “Director® to mean the Director of the Office
of Management and Budget. See supra p. 820.
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claries used in the Director’s'™ initial report un-
der Section 2(b)'™");

(B) applying the percentages computed under
subparagraph (A) to the projected levels of outlays'™ for
each ng)rogram consistent with the direct spending tar-
gets'™ in effect immediately prior to the adjustment;

and

(C) adding the results of the calculations required by
subparagraph (B) to the direct spending targets”™ in
effect immediately prior to the adjustment.

(3) No adjustment shall be made for any program for a
fiscal year in which the percentage increase computed under
paragraph (2)(A) is less than or equal to zero."™

(¢) Adjustments for Revenue Legislation. The Director'*®
shall adjust the targets as follows:

(1) they shall be Increased by the amount of any

%9 Section 2(a) of this order defines *Director® to mean the Director of the Office
of Management and Budget. See supra p. 820,

¥ See supra p. 820.
™2 Gection 3(1) of the Congressional Budget Act defines “"outlays.” See supra p. 11.

¥9  Section 2 of this order establishes the "direct spending targets.” See supra pp.
819-821.

¥4 Section 2 of this order establishes the *direct spending targets.” See supra pp.
819-821,

13 That is, the adjustment cannot be a downward adjustment.

1% Section 2(a) of this order defines *Director” to mean the Director of the Office
of Management and Budget. See supra p. 820.

"7 Section 2 of this order establishes the *direct spending targets.® See supra pp.
819-821.

72-927 0 - 93 - 29



A

§ 8(0)(2)

§ 6(d)

§ 6(a)(1)

E.O.12857 830  Budget Control

increase in receipts; or

(2) they shall be decreased by the amount of any
decrease in receipts, resulting from receipts legislation
enacted after the date of enactment of OBRA,"™® except
legislation enacted in response to the message transmitted
under Section 4.'"”

(d) Adjustments To Reflect Congressional Decisions. Upon
enactment of a reconciliation bill enacted in response to a
message submitted under Section 4, the Director'™
shall adjust direct spending targets'™ for the current
year,®® the budget year,™ and each outyear” through

1997 by —

(1) increasing the target™  for the current

1% The Omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66, 107 Stat. 312
(1993), cnacted August 10, 1993,

1% See supra pp. 822-826.

1% See supms pp. 822-826.

4 Section 2(a) of this order defines “Director® to mean the Director of the Office
of Management and Budget. See supra p. 820.

13 Section 2 of this order establishes the °direct spending targets® See supra pp.
819-821.

#9 Section 250(c)(13) of Gramm-Rudman-Hollings defines “current year.® See supra
p- 46,

% Section 250(c)(12) of Gramm-Rudman-Hollings defines *budget year.® See supra
p. 46.

¥S  Section 250(c)(14) of Gramm-Rudman-Hollings defines “outycar.” See supra
p. 446.

¥ Section 2 of this order establishes the *direct spending targets.® See supra pp.
819-821.
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year®™ and the budget year'™ by the amount stated
for that year in that reconciliation bill (but if a separate
vote was required by Congressional rules, only if that vote

has occurred); and

(2) decreasing the target®™® for the current,™
budget,” and outyears'™ through 1997 by the
amount of reductions in direct spending" enacted in
that reconciliation bill,

(e) 1 Emergencies. The Director™ shall adjust
the targets™ to reflect the costs of legislation that is desig-
nated as an emergency by Congress and the President under
section 252(e) of the Balanced Budget and Emergency Deflcit
Control Act of 1985.'

™7 Section 250(c)(13) of Gramm-Rudman-Hollings defincs *current year.® See supra
p. 446

8 Gection 250(c)(12) of Gramm-Rudman-Hollings defines “budget year.® See supra
p. 46

8% Section 2 of this order cstablishes the “dircct spending targets.® See supra pp.
819-821.

¥® Section 250(c)(13) of Gramm-Rudman-Hollings defines "current year.” See supra
p. 446.

1 Section 250(c)(12) of Gramm-Rudman-Hollings defines *budget year.” See supra
Pp- 446.

¥2  Section 250(c)(14) of Gramm-Rudman-Hollings defines ®outyear.® See suprgy -

p. 446,

®S Por a discussion of the meaning of *direct spending® for the purposes of this
order, see supra note 1862.

B Section 2(a) of this order defines *Director® to mean the Director of the Office
of Management and Budget. See supna p. 820.

B Gection 2 of this order establishes the direct spending targets.” See supra pp.
819-821,

1% See supra p. 517.

. - e—
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Sec. 7. Relationship to Balanced Budget and Emergency Deficit
Control Act.” Recommendations pursuant to Section 4"
shall include a provision specifying that reductions in out-
lays™ or increases in receipts resulting from that legislation
shall not be taken into account for purposes of any budget
enforcement procedures under the Balanced Budget and

Emergency Deficit Control Act of 1985,'%%

Sec. 8. Estimating Margin. For any fiscal year for which the
overage™ is less than one-half of 1 percent of the direct
spending target'®™ for that year, the procedures set forth in

Section 4'° shall not apply.

Sec. 9. Means-Tested Programs. In making recommendations
under Section 4, the Director'™ shall seriously consider

all other alternatives before proposing reductions in means-
tested programs.

Sec. 10. Effective Date. This order shall take effect upon

%57 That is, Gramm-Rudman-Hollings. See supra pp. 405-692.

¥R See supra pp. 822-826.

"% Section 3(1) of the Congressional Budget Act defines *outlays.” See supra p. 11.
% That is, sections 251-253 of Gramm-Rudman-Hollings. See supra pp. 475-533,
¥ Section 4(a) implicitly defines *overage.” See supra pp. 822-823,

%2 Section 2 of this order establishes the "direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see supra pp. 827-

81).
WO See supra pp. 822-826.

1% See supra pp. 822-826.

1% Section 2(a) of this order defines *Director® to mean the Director of the Office
of Managcment and Budget. See supra p. 820.
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enactment of OBRA." This order shall apply to direct
spending targets™ for fiscal years 1994 through 1997 and
shall expire at the end of fiscal year 1997.

William J. Clinton"®

THE WHITE HOUSE,
August 4, 1993.99

1% The Omnibus Budget Reconciliation Act of 1993, Pub, L. No. 103-66, 107 Stat. 312
(1993), enacted August 10, 1993,

197 Section 2 of this order establishes the *direct spending targets® (see supra pp. 819-
821) and section 6 of this order provides for their annual adjustment (see supra pp. 827-

831).
1% Signed.

¥® For the President’s remarks on signing this Executive order, see issue 31 of the
Weekly Compilation of Presidential Documents.

The Federal Register notes the following information in the margin: *[FR Doc.
93-19098 Filed 8-5-93; 10:15 am] Billing code 3195-01-P."

This order repeats nearly verbatim House-passed language on the same subject that
died in conference. See H.R. 2264, 103d Cong,, 1st Sess., tit. XVI, 139 CoNG. REC, H3029,
H3199-201 (daily ed. May 27, 1993) (as passed by the House of Represcntatives). For the
text of the House-passed language, see infra note 2024. For legislative history of this
language, sec H. Res. 186, 103d Cong,, 1st Sess., 139 CONG. REC. H2952 (daily ed. May
27, 1993) (the House rule that provided for inclusion of the language in H.R, 2264); H.R,
REP. NO, 103-112, 103d Cong,, st Sess. 3, 50-55 (1993) (the report to accompany H. Res.
186, first publishing the language); 139 CONG. REC. H2952-70 (daily ed. May 27, 1993)
(House debate on H. Res. 186); id. at $7821-30 (daily ed. June 24, 1993) (Senate debate
on a Sasser amendment similar to the language); id. at $8122-25 (text of the Sasser
amendment); H.R. CONF. REP, NO. 103-213, 103d Cong., 1st Sess. 936, 964-66 (1993) (joint
statement of managers discussing the language), reprinted in 139 CONaG. REC. H6036,
H6044 (daily ed. Aug. 4, 1993); cf. H. Res. 235, 103d Cong., 15t Sess., 139 CONG. REC.
H6122 (daily ed. Aug. 3, 1993) (applying the House-passed procedures of H.R. 2264 to the
House); H. Res. 240, 103d Cong,, 1st Sess. § 2, 139 CONG. REC. H6110-11 (daily ed. Aug.
5, 1993) (providing for adoption of H. Res. 235); H.R. REP. No. 103-217, 103d Cong., 1st
Scss. (1993) (to accompany H. Res. 240); 139 CONG. REC. H6110-21 (daily ed. Aug. 5,

1993) (debate on H. Res, 240).

The joint statement of managers accompanying H.R. 2264, 103d Cong., 1st Sess. §

15301, 139 CoNG. REC, H5792 (daily ed. Aug. 4, 1993), discusses entitlement review as
(continued...)
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l'(mwnﬁnwd)
follows:

Title XIV — Budget Process Provisions

Noto that the House recedes to the Senate on all material related to
the executive and congressional budget process. The House conferees agreed
to recede based oa their understanding that inclusion of that material would
make the catire conference report subject (o a point of order in the Senate
under section 306 of the Congressional Budget Act of 1974 and thercby
cndanger final enactment of the reconciliation bill. Therefore, the conferces’
decisions should not be considered as necessarily judging the rclative merits
of the Scnate and House positions.

ENTITLEMENT REVIEW
Qurrent Law

Current law includes no analogous provision for monitoring and
budgeting federal expenditures for entitlement and mandatory programs.

The House Bill

Federal spending for entitlements and other mandatory programs
represent, along with interest on the national debt, the fastest growing arca
of federal spending. The Congressional Budget Office projects outlays for
cntitlement and mandatory programs to increase by 6.4% per year ([fiscal
years] 1993-98). However, Congress is acutely aware that entitlement
programs represent important commitments to the public in vital areas such
as health, income security and economic stability.

Growth in entitlement spending has resulted in large part from the
explosion in health care costs throughout society. National spending on health
care currently represents more than 14% of the nation's total cconomic output
and is projected to rise to 18% of Gross Domestic Product by the year 2000
if corrective action is not taken. Through its various programs, the federal
government pays approximately 25% of the nation’s health care costs,
primarily through the medicare and medicaid entitlement programs. The
social security, medicare and medicaid programs represent nearly 70% of all

cntitlement spending.

The House is concerned with our ability to project, monitor and pay
for rising health care costs within the federal budget. Federal spending for
entitlements and other mandatory programs is expected to total approximately

$770 billion in 1993, representing one-half of fedcral outlays and more than
(continued...)



Budget Control 835 E.O. 12857

19(...continued)
129 of our nation's Gross Domestic Product.

The House, acknowledging the acute budgetary pressure placed on
thefedcnlgmmmenuhroughminghuhhweews,uwednenﬂue-
mcntreviewprowurcqtﬁdnathcfoﬂowinald!onmthepmdthe
President:

cnactment of reconciliation.
(2) The targets would be adjusted annually for:

(a) Increases in the number of bencficiaries for
direct spending progrums in which the aumber of beneficia-
ries is a variable in determining costs (e.g., Social Security,
Medicare, Medicaid, Food Stamps, Uncmployment Compen-
sation, Federal Civilian/Military Retirement and Vetcrans'
Pensions/Compensation).

(b) Subsequently enacted legislation increasing or
decreasing revenues and legislation designated as an *emer-
gency” measure under the Balanced Budget and Emesgency
Deficit Control Act of 1985.

(3) The President’s budget must include annual review of
actual and projected costs for direct spending and revenues ([fiscal
years] 1994-97). The report shall include: total outlays for direct
spending programs and projections for the following five fiscal ycars;
the basis of any variance from the targets, including permissible
adjustments; and information regarding major categorics of fiscal
reccipts, including any variance between projected and actual receipts.

(4) If actual outlays for direct spending programs for the
prior fiscal year or projected outlays for the current fiscal year or
budget year exceed the targets, the President is required to propose
measures to address any overage, cither through spending cuts,
revenuc increases or outlay target increases. However, no proposal
is required if projected outlays exceed the targets by 1/2% cstimating
margin of error or less.

(5) The Presidcnt and Congress should “seriously consider”
all other proposals (outlay target/revenuc increascs, discretionary culs

of non-means tested program cuts) prior to considering reductions
(continued...)



E.O.12857 86  Budget Control

1%8(...continued)
for means-tested programs.

The entitlement review also requires the following action on the part
of Congress:

(1) If the President identifies an overage and recommends
legislation to recoup or climinate it, the budget resolution must
incorporate a title to address the overage through reconciliation. The
reconciliation directive can reflect any combination of spending cuts
or revenuo increascs, but must achicve legislative savings equal to or
greater than the amount recommended by the President (up to the
amount of the overage).

(2) If the budget resolution recommends recouping less than
the full overage, the House Budget Committee must report a House
resolution directing that the outlay target shall be increased by the
amount which is not offsct.

(3) If the House resolution requires raising the outlay
targets, the House must vote dircctly on the issuc by a separate vote
on the House resolution. If the House rejects raising the target, the
budget resolution may not be considered as reported.

(4) Points of order arc created: (a) The House cannot
consider the budget resolution conference report unless the overage
has been fully addressed, cither by increasing the target or reporting
reconciliation instructions to eliminate the overage or both; (b) No
appropriations bills may be considered unless a budget resolution
complying with this act has been adopted for the current fiscal year.
However, this point of order may be waived by vote or resolution for

all appropriations bills for the fiscal year.
The Senate Bill
The Senate bill adopts no analogous provisions.
The Conference Agreement

The conference agreement docs not include the House cntitlement
review provisions, The House conferees agreed to recede to the Senate,
bascd on their understanding that inclusion of the cntitlement review
provisions would make the entire conference report subject to a point of order
in the Senate and thereby endanger final enactment of the reconciliation bill,
and based on their further understanding that President Clinton has agreed
to cstablish by Exccutive Order 8 mechanism for monitoring entitlement
outlays and making recommendations to address overages.

(continucd...)



Budget Control 837  E.O. 12858

Executive Order 12858 of August 4, 1993
Deficit Reduction Fund

By the authority vested in me as President of the United States
by the Constitution and the laws of the United States of

198(...continued)

H.R. CONF. REP. NO. 103-213, 103d Cong., 1st Sess. 936, 964-66 (1993), reprinted in 139
CoNG. REC, H6036, H6044 (daily ed. Aug. 4, 1993).

For an cxccllent analysis of the Housc-passed language, sce ROBERT KEITH &
EDWARD DAVIS, BUDGET PROCESS CHANGES IN THE HOUSE-PASSED RECONCILIATION
ACT OF 1993 18-23 (Junc 14, 1993) (Cong. Res. Serv. rep. no. 93-583 GOV), reprinted in
139 CONG. REC. H6115-16 (daily ed. Aug. 5, 1993) (debate on H. Reas. 240). For a similar
treatment of the language that failed in the Senate, see EDWARD DAVIS & ROBERT
KEITH, BUDGET PROCESS CHANGES CONSIDERED BY THE SENATE: THE RECONCILIATION
AcT OF 1993 10-13 (June 30, 1993) (Cong. Res, Serv. rep. no. 93-625 GOV). For a history
and criticism of entitlement caps gencrally, sec William G. Dauster, Budget Process Issues
for 1993, 9 1L, & PoL. 9, 25-35 (1992). For a discussion of entitlements generally, sce
KENNETH R. CAHILL, ENTITLEMENTS AND OTHER MANDATORY SPENDING (Apr. 6, 1993)

(Cong. Res. Serv, rep. no. 93-391 EPW),

For legislative history of entitlement caps, sce LEON E. PANETTA, CHAIRMAN,
HousE CoMM. ON THE BUDGET, 102D CONG., 1ST SESS., RESTORING AMERICA'S
FUTURE: PREPARING THE NATION FOR THE 21ST CENTURY 20-21 (Comm. Print 1991)
(serial no. CP-S); OFFICE OF MANAGEMENT AND BUDGET, BUDGET OF THB UNITED
STATES GOVERNMENT: FISCAL YEAR 1993, pt. 1, at 9, 16-17 (1992); OFFICE OF
MANAGEMENT AND BUDGET, MID-SESSION REVIEW: THB PRESIDENT’S BUDGET AND
ECONOMIC GROWTH AGENDA 407 (1992); H.R. 4150, 102d Cong., 2d Sess. tit. XLVI
(1992); S. 2217, 102d Cong,, 2d Sess. tit. XLVI, 138 CONG. REC. $1475 (daily ed. Feb. 7,
1992) (President Bush’s legislation); 138 CONG. REC. §5414-62, $5531-35 (daily ed. Apr.
10, 1992) (debate on and text of the Domenici amendment, which Senator Domenici
withdrew after the Senate voted 66-28 to except Vetcrans' Compensation from the cap);
139 CONG. REC. §3609-21, §3675-79 (daily ed. Mar. 24, 1993) (debate on and text of the
Nunn-Domenici amendment, which the Senate tabled by a vote of 51-47); id. at $7703-21,
$7769, S7807-08 (daily ed. June 23, 1993) (debate on and text of the Dole-Domenici
amendment, which failed by a vote of 43-55 on a motion to waive the Congressional

Budget Act).

¥® This order appears at 58 Fed. Reg. 42,185 (1993). For history of the order, see
infra note 1984,
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America, including sections 1104”" and 11057 of title 31,
United States Code, it is hereby ordered as follows:

Section 1. Pwpose. It is essential to guarantee that the net
deficit reduction achieved by the Omnibus Budget Reconcilia-
tion Act of 1993"” is dedicated exclusively to reducing the

deficit.,'™
Sec. 2. Deficit Reduction Fund.

(a).""™ Establishment of the Fund. There is established a
separate account in the Treasury, known as the Deficit Reduc-
tion Fund, which shall receive the net deficit reduction achieved
by the Omnibus Budget Reconciliation Act of 1993"" as

called for in subsection (b) of this order.

(b) Amounts in Fund. Beginning upon enactment of the
Omnibus Budget Reconciliation Act of 1993,”” the Deficit
Reduction Fund shall receive any increases in total revenues
resulting from enactment of such Act on a daily basis. In addi-
tion, on a daily basis, the Secretary of the Treasury shall enter
into such account an amount equivalent to the net deficit
reduction achieved as a result of all spending reductions
resulting from such Act. The tumulative fiscal year amounts
for the combination of all such revenue increases and spending

WN See supra pp. 786-787.
¥R See supra pp. T88-798.
WD Ppub, L. No. 10366, 107 Stat. 312 (1993).

WM Section 3(6) of the Congressional Budget Act defines “deficit® to mean *with
respect (o a fiscal year, the amount by which outlays exceeds receipts during that year.”

See supra p. 16.
93 This superfluous period appears in the original.
¥% Pub. L. No. 10266, 107 Stat, 312 (1993).
¥ Pub, L. No. 103-66, 107 Stat. 312 (1993), coacted August 10, 1993.
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reductions shall be equal to:
§ 20)(1) (1) for fiscal year 1994, $ 60,292,000,000;
§20)@2) (2) for fiscal year 1995, $ 70,437,000,000;
8 20)9) (3) for fiscal year 1996, $ 92,061,000,000;
8 20)14) (4) for fiscal year 1997, $ 125,881,000,000;
v (5) for fiscal year 1998, $ 146,939,000,000.

Within 30 days of enactment of the Omnibus Budget Reconcili-
ation Act of 1993,™ the foregoing amounts may be adjusted
by the Director of the Office of Management and Budget to
reflect the final scoring of such Act.

§ 260)0) (c) Status of Amounts in Fund. () The amounts in the
Deficit Reduction Fund shall be used exclusively to redeem
maturing debt obligations of the Treasury of the United States
held by foreign governments in the amounts specified in

subsection (b).

(if) The amounts in the Deficit Reduction Fund as set forth
in subsection (b) that result from increases in total revenues
and spending reductions shall not be available for new spend-
ing or to finance measures that increase the deficit for purpos-
es of budget enforcement procedures under the Balanced
Budget and Emergency Deficit Control Act of 1985 (2 U.S.C.

901-922)."7
(d) Effect on Other Funds. Establishment of and transfers

§ 2(0)M)

§ 2(d)

¥® pyb. L. No. 103-66, 107 Stat. 312 (1993), enacted August 10, 1993. The Order thus
required action not later than Scptember 9, 1993.

P The order cites sections 251-274 of Gramm-Rudman-Hollings, as codified in the
United States Code. See supna pp. 475-689.
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to the Deficit Reduction Fund shall not affect trust fund
transfers that may be authorized or required by provisions of
the Omnibus Reconciliation Act of 1993' or any other

provision of law.

Sec. 3. Requirement for the President To Report Annually on the
Status of the Fund. The Director of the Office of Management
and Budget shall include in the President’s Budget transmitted
under section 1105 of title 31, United States Code,™ infor-
mation about the Deficit Reduction Fund, including a separate
statement of amounts in and Federal debt redeemed by that

Fund.

Sec. 4. Implementation. The Secretary of the Treasury and the
Director of the Office of Management and Budget shall each
take such actions as may be necessary, within their respective

authorities, promptly to carry out this order.

Sec. 5. Effective Date. This order shall take effect upon
enactment of the Omnibus Budget Reconciliation Act of

199317
William J, Clinton'™

THE WHITE HOUSE,
August 4, 1993.'™

% The President meant the Omnibus Budget Reconciliation Act of 1993, Pub. L. No.
10366, 107 Stat. 312 (1993).

! See supra pp. 788-798,

e pub, L. No. 103-66, 107 Stat. 312 (1993), enacted August 10, 1993,

10 Signed.

¢ por the President’s remarks on signing this Executive order, sce issue 31 of the

Weekly Compilation of Presidential Documents.
(continued...)
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weY(....continued)
The Federal Registor notes the following information in the margin: *[FR Doc.

93-19101 Filed 8-5-93; 10:30 am| Billing code 3195-01-P.*

This order draws heavily on the language of an amcudment on the same subject
offered by Senator Dennis DeConcini that failed to achicve the 60 votes it nceded to over-
come a point of order. See 139 CONG. REC. $7915-17, §7923 (daily ed. June 24, 1993).
For legislative history of the deficit reduction trust fund, sce S. Con. Res. 48, 100th Cong,
1at Sess. § 5 (1987) (as roported by the Senate Budget Committee); S. REP. NO. 100-40,
100th Cong., 1st Scss. LVI-LVIJ, 17, 288-89 (1987); 133 CONG. REC. S5561, S5566, S5568,
$5573, $5574, S5579-80 (daily ed. Apr. 28, 1987) (motion to recommit and amendments
incorporating the language of S. Con. Res. 48); H. Con. Res. 93, 100th Cong., 15t Sess. §
7, 133 CoNG. REc, S6069, S6075 (daily ed. May 6, 1987) (as amended in the Senate);
Concurrent Resolution on the Budget — Fiscal Year 1988, H, Con. Res. 93, 100th Cong.,
1st Sess, § 6, 101 Stat. 1986, 2000-01 (1987); H.R. CONF. REP. NO. 100-76, 100th Cong,,
1st Sess. 36 (1987) (joint statement of managers); S. 101, 101st Cong., 1st Sess, § 301, 135
CONG. REC. $170, $425-29 (daily cd. Jan. 25, 1989) (Sen. Terry Sanford’s bill incorporating
a fund); S. RBP. NO. 101-427, 101st Cong,, 1st Sess. 4-5, 11 (1990) (on Sen, Sanford's bill);
S. 101, 102d Cong,, 1st Sess., 137 CONG. REC. $437 (daily cd. Jan. 14, 1991) (same); 139
CoONG, REC. $3582-84 (daily ed. Mar, 24, 1993) (Sen. DeConcini's budget resolution
amendment calling for a fund); Concurrent Resolution Setting Forth the Congressional
Budget for the United States Government for the Fiscal Years 1994, 1995, 1996, 1997, and
1998, H. Con. Res. 64, 103d Cong., 1st Sess. § 13(c), 139 CoNa. REc, H1747, H1754 (daily
cd. Mar. 31, 1993) (adopted); H. Res. 186, 103d Cong,, 1st Sess., 139 CONG, REC, H2952
(daily ed. May 27, 1993) (House rule providing for inclusion of language in HR. 2264);
H.R. REP. NoO, 103-112, 103d Cong,, 1st Sess. 3, 49-50 (1993) (the report to accompany H,
Res. 186, publishing the language); 139 CONG. REC, H2952-70 (daily ed. May 27, 1993)
(House debate on H. Res. 186); H.R, 2264, 103d Cong., 1st Sess. § 15301, 139 COoNG. REC.
H3029, H3199 (daily ed. May 27, 1993) (as passed by the House of Representatives); HR.
CoNF. REP. NO. 103-213, 103d Cong,, 1st Sess. 936, 963-64 (1993) (joint statement of
managers accompanying H.R, 2264, discussing the fund), repninted in 139 CONG. REC.

H6036, H6044 (daily ed. Aug. 4, 1993).

The joint statement of managers accompanying H.R, 2264, 103d Cong,, 1st Sess. §
15301, 139 CONG. REC, H5792 (daily ed. Aug. 4, 1993), discusses the trust fund as follows:

Title XIV — Budget Process Provisions

Note that the House recedes to the Senate on all material related to
the exccutive and congressional budget process. The House conferces agreed
to recede bascd on their understanding that inclusion of that material would
make the entire conference report subject to a point of order in the Senate
under section 306 of the Congressional Budget Act of 1974 and thercby
endanger final enactment of the reconciliation bill. Therefore, the conferces’
decision .hould not be considcred as necessarily judging the relative merits
of the Senate and House positions,

(continued...)
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(continued) _

DEFICIT REDUCTION TRUST FUND PROVISION
Qurvent Law

Current law includes no analogous provision.
The Houss Bill

The House bill creates the Deficit Reduction Trust Fund, an account
to identify the reduced outlays and increased receipts achicved through
reconciliation, Under the requirements of reconciliation and the terms of the
Trust Fund, the legislative savings could not be spent and are solely reserved
for deficit reduction. The Deficit Reduction Trust Fund would provide a
quantitative display of the level of deficit reduction achieved through the

adoption of the President’s policies in reconciliation,

The Trust Fund would operate in the following manncr: 1) an amount
cqual to the net deficit reduction estimated to result from reconciliation is
transferred to the Trust Fund within 10 days of enactment; 2) amounts in the
Trust Fund arc unavailable for appropriation, obligation, transfer or
expenditure, and may only be used to pay off maturing public debt obligations;
3) amounts in the Trust Fund are excluded from Pay-As-You-Go budget
enforcement and cannot finance new spending or tax reductions; and 4) the
President’s budget request is required to include a separate statcment of funds

held by the Trust Fund.
The Senate Bill

The Senate adopted no analogous provisions.
The Conference Agreemnens

____ 'The conference agreement does not include the House provisions.
The House conferces agreed to recede to the Senate, based on their
understanding that inclusion of the Deficit Reduction Trust Fund would make
the entire conference report subject to a point of order in the Scnate and
thercby cndanger final cnactment of the rcconciliation bill, and based on their
further understanding that President Clinton has agreed to establish a Deficit
Reduction Trust Fund by Executive Order.

HR. CONI': REP. NO. 103-213, 103d Cong,, 1st Scss, 936, 963-64 (1993), reprinted in 139
CONG. REC. H6036, H6044 (daily cd. Aug. 4, 1993).

For an analysis of the deficit reduction trust fund idea, see PHILIP D, WINTERS, A
DEFICIT REDUCTION TRUST FUND (May 27, 1993) (Cong. Res. Serv. rep. no. 93-532 E).
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TITLE XVI — BUDGET CONTROL™

s16004 SEC. 16004, SPECIAL DIRECT SPENDING MESSAGE"® BY PRES-

IDENT.
§ 16004(0) (c)'™ PROPOSED SPECIAL DIRECT SPENDING RESOLU-
TION. —
§ 16004(0)(2) (2)' RESOLUTION TO BE INTRODUCED IN

HOUSE, — Within 10 days after the President’s special
direct spending message'™ is submitted, the text
required by [section § of Executive Order 12857]" shall
be introduced as a concurrent resolution in the House of
Representatives by the chairman of the Committee on the

8 House Resolution 235, adopted by the House August 5, 1993, provides that these
provisions shall apply in the House of Representatives to any special direct spending mcs-
sage that the President submits pursuant to Executive Order 12857, See H. Res. 235, 103d
Cong., 1st Sess., para. (1), 139 CONG. REC. H6122 (daily ed. Aug. 3, 1993). (For the
complete text and legislative history of H. Res. 235, see infra note 2024.) The House
adopted these provisions as rules of the House in an exercise of its constitutional rule-
making authority. See U.S. CONST. art. I, § 5, cl. 2. House Resolution 235 does not by
its terms adopt this title heading or the heading for section 16004 as a part of the rules of
the House, but they are set forth here as aids to understanding,

1% Section 4 of Exec. Order No. 12857 defines "direct spending message.” See supra
pp- 822-826.

17 H. Res. 235 did not provide for adoption of subsections (a) and (b) as part of the
House rules, nor did it provide for the redesignation of subsection (c) as subsection (a).
Sce infra note 2024, Thus subsection (c) is the first subsection.

1% H. Res. 235 did not provide for adoption of paragraph (1) as part of the House
rules, nor did it provide for the redesignation of paragraph (2) as paragraph (1). See infra
note 2024. Thus paragraph (2) is the first paragraph.

1% Section 4 of Exec. Order No. 12857 defines “direct spending message.® See supra
pp. 822-826.

1% Paragraph (2) of H. Res. 235 (see infra note 2024) instructs that this reference,
which originally was to *paragraph (1)* of this section, shall be deemed to be a reference
to section 5 of Exec. Order No. 12857 (see supra pp. 826-827).
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Budget of the House of Representatives without substantive
revision. If the chairman fails to do so, after the tenth day
the resolution may be introduced by any Member of the
House of Representatives. A concurrent resolution intro-
duced under this paragraph shall be referred to the

Committee on the Budget.
s16005 SEC. 16005. REQUIRED RESPONSE BY CONGRESS.

§ 16005(a) (a) REQUIREMENT FOR SPECIAL DIRECT SPENDING
RESOLUTION." — Whenever the President submits a special
direct spending message'™ under [section 5 of Executive

Order 12857],"” the Committee on the Budget of the House
of Representatives shall report, not later than April 15"
the concurrent resolution on the budget'” and include in it
a separate title that meets the requirements of subsections (b)

and (c).

§ 16005(b) (b) CONTENTS OF SEPARATE TITLE. — The separate title

%! This subsection title mislcads the rcader, as this subscction addresses requirements
for budget resolutions, not special direct spending resolutions. For the definition of
*special direct spending resolution,” see section 16004(c)(2) (supra pp. 843-844), which
defines the term in part by reference to section 5 of Exec. Order No. 12857 (see supra pp.

826-827).

%2 Section 4 of Exec. Order No. 12857 defines “direct spending message.” See supra
pp. 822-826.

%% Paragraph (2) of H. Res. 235 (sce infra nole 2024) instructs that this reference,—
which originally was to *section 16004," shall be deemed to be a reference to section 5 of

Exec. Order No, 12857 (see supra pp. 826-827).

194 Section 301(a) of the Congressional Budget Act already requires Congress to adopt
a concurrent resolution on the budget by this deadline. See supra p. 50.

5 Section 3(4) of the Congressional Budget Act (see supra pp. 14-15) defines "con-
current resolution on the budget® in part by reference to section 301 of the Congressional

Budget Act (see supra pp. 50-87).
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of the concurrent resolution on the budget'™ shall contain
reconciliation directives'” to the appropriate committees of
the House of Representatives and Senate to determine and rec-
ommend changes in laws within their jurisdictions to reduce
outlays'™ or increase revenues by specified amounts (which
in total equal or exceed the reductions recommended by the
President, up to the amount of the overage'®). If this sepa-
rate title recommends that no legislative changes be made to
recoup or eliminate an overage, then a statement to that effect
shall be set forth in that title.

(c) REQUIREMENT FOR SEPARATE VOTE TO INCREASE
TARGETS. — If the separate title of a concurrent resolution on

176 Section 3(4) of the Congressional Budget Act (see supra pp. 14-15) defines *con-
current resolution on the budget® in part by reference to section 301 of the Congressional

Budget Act (see supra pp. 50-87).

%7 Congressional Budget Act section 310 sets forth the reconciliation process in the
context of Congress’s annual cycle of concurrent resolutions on the budget. See supra pp.
158-177. For other budget process legislation dealing with reconciliation, see Congressional
Budget Act section 300, supra p. 47 (budget timetable, including that for reconciliation);
section 301(b)(2) & (3), supra pp. 58-60 (empowering budget resolutions to include
reconciliation instructions, as well as a provision providing for delayed enrollment of
legislation pending completion of reconciliation); section 305, supra pp. 120-142 (procedures
for budget resolutions and reconciliation bills); section 313, supra pp. 198-228 (the Byrd
Rule prohibiting cxtrancous matter in reconciliation); section 604, supra pp. 325-327
(providing an optional reconciliation process in the House of Representatives to make up
the net losses created by tax-cutting legislation); section 904(c) & (d), supra pp. 361-368
(supermajority requirements for points of order and appeals, including those for
reconciliation); Gramm-Rudman-Hollings scction 258C, supra pp. 658-662 (providing a
special Gramm-Rudman-Hollings reconciliation process to achicve savings in lieu of an
impending sequester); and section 5 of Exec. Order No. 12857, supra pp. 826-827
(reconciliation recommendations in special direct spending message).

%2 Section 3(1) of the Congressional Budget Act defines ®outlays.® See siipra p. 11.

1% Section 4(a) of Exec. Order No. 12857 implicitly defines "overage." See supra pp.
822-823. -



§ 16005(d)

House Rule 846 Budget Control

the budget™ proposes to recoup or eliminate less than the
entire overage®™ for the prior, current,”® and budgct
years,” then the Committee on the Budget of the House of
Representatives shall report a resolution directing the Commit-
tee on Government Operations to report legislation increasing
the direct spending targets®™ for each applicable year by the
full amount of the overage not recouped or eliminated. It shall
not be in order in the House of Representatives to consider
that concurrent resolution on the budget until the House of
Representatives has agreed to the resolution directing the

increase in direct spending targets.

(d) CONFERENCE REPORTS MUST FULLY ADDRESS
OVERAGE. — It shall not be in order in the House of Represen-
tatives to consider a conference report on a concurrent
resolution on the budget®™ unless that conference report
fully addresses the entirety of any overage™ contained in the

2% Section 3(4) of the Congressional Budget Act (see supra pp. 14-15) defines "con-
current resolution on the budget® in part by reference to section 301 of the Congressional

Budget Act (see supra pp. 50-87).

29 Section 4(a) of Exec. Order No. 1285Zimplicitly defines "overage.” See supra pp.
822-823.

4 Section 250(c)(13) of Gramm-Rudman-Hollings defines "current year.® See sipra
p. 446.

2% Section 250(c)(12) of Grainm-Rudman-Hollings defines *budget year.® See supra
p. 446.

204 Section 2 of Exec. Order No, 12857 establishes the “direct spending targets® (see
supra pp. 819-821) and section 6 of that order provides for their annuval adjustment (see

supra pp. 827-831).

2% Section 3(4) of the Congressional Budget Act (see supra pp. 14-15) defines “con-
current resolution on the budget® in part by reference to section 301 of the Congressional
Budget Act (see supra pp. 50-87).

% Section 4(a) of Exec. Order No. 12857 implicitly defines “overage." See supra pp.
822-823.
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applicable report of the President under [section 4 of Executive
Order 12857]®” through reconciliation directives requiring
spending reductions, revenue increases, or changes in the direct
spending targets.”®

§ 16005(e) (e) PROCEDURE IF HOUSE BUDGET COMMITTEE FAILS TO
REPORT REQUIRED RESOLUTION. —

§ 16005(e)(1) (1) AUTOMATIC DISCHARGE OF HOUSE BUDGET
COMMITTEE. — If a special direct spending resolution®™”
is required and the Committee on the Budget of the House
of Representatives fails to report a resolution meeting the
requirements of subsections (b) and (c) by April 15, then
the committee shall be automatically discharged from
further consideration of the concurrent resolution reflect-
ing the President’s recommendations introduced pursuant
to section 16004(c)(2)®"° and the concurrent resolution
shall be placed on the appropriate calendar.

§ 16005(0)(2) (2) CONSIDERATION BY HOUSE. — Ten days after the
Committee on the Budget of the House of Representatives
has been discharged under paragraph (1), any Member
may move that the House proceed to consider the resolu-
tion. Such motion shall be highly privileged and not
debatable.

297 Pparagraph (2) of H. Res. 235 (see infra note 2024) instructs that this reference,
which originally was to ®section 16004," shall be deemed to be a reference to section 4 of

Exec. Order No. 12857 (see supra pp. 822-826).

8 gection 2 of Exec. Order No. 12857 establishes the "direct spending targets® (see
supra pp. 819-821) and section 6 of that order provides for their annual adjustment (see

supra pp. 827-831).

2% Section 16004(c)(2) (see supra pp. 843-844) defines “special direct spending
resolution® in part by reference to section 5 of Exec. Order No. 12857 (see supra pp. 826-

827).

20 See supra p. 843. That is, the special direct spending resolution.
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~ (f) APPLICATION OF CONGRESSIONAL BUDGET ACT. — To
the extent that they are relevant and not inconsistent with this
title, the provisions of title III of the Congressional Budget Act
of 1974*"! shall apply in the House of Representatives and
the Senate®™ to special direct spending resolutions,” res-
olutions increasing targets®" under subsection (), and
reconciliation legislation reported pursuant to directives
contained in those resolutions.”

21 See supra pp. 43-228.

212 This provision, adopted pursuant to a House resolution, does not bind the Senate.

3 Section 16004(c)(2) (see sipra pp. 843-844) defines “special direct spending
resolution® in part by reference to section 5 of Exec. Order No. 12857 (see supra pp. 826-

827).

%14 Section 2 of Exec. Order No. 12857 establishes the *direct spending targets® (see
supra pp. 819-821) and section 6 of that order provides for their annual adjustment (sce

supra pp. 827-831).

It is unclear how the provisions of title IlI of the Congressional Budget Act at all
apply to such resolutions increasing the targets. Are the fast-track procedures of scction
305 of the Congressional Budget Act (see supra pp. 120-142) intended to apply to such
resolutions as if they were budget resolutions? Regardless of how the House of Represen-
tatives interprets this language, no authority exists to apply these fast-track procedures 1o
such resolutions increasing targets in the Senate. Thus, should the House pass such a
resolution increasing targets, the Senate would deal with it as it would with any other
budget process legislation, Senators would thus have the right to debate it as fully as Rule
XXII of the Standing Rules of the Senate allowed.

13 See supra p. 845.

M6 This sentence implies that the drafters intended that the resolution increasing
targets would generate reconciliation legislation. It would not be in order in the Senate,
however, to consider such provisions increasing targets in reconciliation legislation, as they
would violate section 313(b)(1)(A) of the Congressional Budget Act (part of the Byrd Rule
on extraneous matter in reconciliation). See supra pp. 203-206. Compare the concerns that
the Chairman and Ranking Republican Member of the Budget Committee had with the
House’s special reconciliation process under section 604 of the Congressional Budget Act.

See supra note 902,
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SEC. 160097 CONSIDERATION OF APPROPRIATION BILLS.

(a) POINT OF ORDER. — It shall not be in order in the
House of Representatives to consider any general appropriation
bill if the President has submitted a direct spending mes-
sage™® under [section 5 of Executive Order 128571 until
Congress has adopted a concurrent resolution on the bud-
get?™ for the budget year™ that meets the requirements

of section 16005.22

(b) WAIVER. —The poi. : of order established by subsection
(a) may only be waived for all general appropriation bills for
that budget year®™ through the adoption of one resolution

¥ H. Res. 235 did not provide for adoption of sections 16006-16008 as part of the
House rules, nor did it provide for the redesignation of section 16009 as section 16006. Sce
infra note 2024. Thus section 16009 follows immediately after section 16005,

218 Section 4 of Exec. Order No. 12857 defines “direct spending message.® See supra
pp- 822-826.
1% Paragraph (2) of H. Res. 235 (see infra note 2024) instructs that this reference,

which originally was to "scction 16004,” shall be deemed to be a reference to section S of
Exec. Order No. 12857 (see supra pp. 826-827).

2™ Section 3(4) of the Congressional Budget Act (see supra pp. 14-15) defines “con-
current resolution on the budget® in part by reference to section 301 of the Congressional

Budget Act (see supra pp. 50-87).
l
a1 gection 250(c)(12) of Gramm-Rudman-Hollings defines *budget year.® See supra
p. 446.
2 See supra pp. 844-848.
|

If the House enforces this subsection, it would punish appropriated spending for the
actions Congress takes with regard to non-appropriated spending.

#8 gection 250(c)(12) of Gramm-Rudman-Hollings defines *budget year." See supra
p. 446
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| waiving that point of order :

%% The House of Representatives adopted this language as a rule of the House in
conncction with debate on the conference report to accompany the Omnibus Budget
Reconciliation Act of 1993, Pub. L. No. 103-66, 107 Stat. 312 (1993), Paragraph (2) of the
rule for consideration of the conference report, H. Res. 240, 103d Cong., 1st Sess., 139
CoNa. REC. H6110-11 (daily ed. Aug. 5, 1993), provides for automatic adoption of H. Res.
235, 103d Cong., 1st Sess., 139 CONG. REC, H6122 (daily ed. Aug. 3, 1993). House

Resolution 235, in turn, provides;

Resolved, That, for fiscal years 1994 through 1997 —

(1) the provisions of, and the procedures and points of order set forth
in, sections 16004(c)(2), 16005, and 16009 of H.R. 2264, as passed the House
(One Hundred Third Congress), shall, with respect to the House of Represen-
tatives, apply to any special direct spending message the President submits
pursuant to a presidential order as if that message were submitted pursuant
to section 16004(c)(1) of that bill; and

(2) for purposes of this application, any reference in section
16004(c)(2) to paragraph (1) or in section 16005 or 16009 to section 16004
shall be deemed to be to the appropriate provisions of that presidential order.

H. Res. 235, 103d Cong., 1st Sess., 139 CONG. REC. H6122 (daily ed. Aug. 3, 1993); see
also H.R. REP. NO, 103-217, 103d Cong,, 1st Sess. (1993) (to accompany H. Res. 240,
displaying the cffects of H. Res. 235); 139 CONG. REC. H6110-21 (daily ed. Aug. 5, 1993)

(debate on H. Res. 240).

Here is the complete text of title XVI of H.R. 2264 (as passed by the House),
marked to show which language H. Res. 235 deleted:

TITLE XVI — BUDGET CONTROL

" (continued..)
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SEC. 16084, SPECIAL DIRECT SPENDING MESSAGE BY PRESIDENT.

(continued...)
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2M(...continued)
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(c) PROPOSED SPECIAL DIRECT SPENDING RESOLUTION, —

- PRESIDENTS-RECOMMENDATIONS TO-BE-SUBMITTRD-AS

" (continued..)
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x%4(.,.continued) .
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(2) RESOLUTION TO BB INTRODUCED IN HOUSE, — Within
10 days after the President’s special direct spending message is
submitted, the text required by paragraph (1) shall be introduced as
a concurrent resolution in the House of Representatives by the
chairman of the Committee on the Budget of the House of Repre-
sentatives without substantive revision. [f the chainman fails to do so,
after the tenth day the resolution may be introduced by any Member
of the Houso of Representatives. A concurrent resolution introduced
under this paragraph shall be referred to the Committee on the

Budget.
SEC, 16005, REQUIRED RESPONSE BY CONGRESS.

(a) REQUIREMENT POR SPECIAL DIRECT SPENDING RESOLUTION. —
Whenever the President submits a special direct spending message under
section 16004, the Committce on the Budget of the House of Representatives
shall report, not later than April 15, the concurgent resolution on the budget
and include in it a scparate title that meets the requirements of subsections

(b) and (c).

(b) CONTENTS OF SEPARATE TITLE. — The separate title of the
concurrent resolution on the budget shall contain reconciliation directives to
the appropriate committees of the House of Representatives and Scnate to
determine and recommend changes in laws within their jurisdictions to reduce
outlays or increase revenues by specified amounts (which in total equal or
exceed the reductions recommended by the President, up to the amount of the
overage). If this scparate title recommends that no legislative changes be
made to recoup or eliminate an overage, then a statement to that effect shall
be set forth in that title.

(c) REQUIREMENT FOR SEPARATE VOTE TO INCREASE TARGETS. —
If the separate title of a concurrent resolution on the budget proposes to
recoup or climinate less than the entire overage for the prior, current, and
budget years, then the Committee on the Budget of the House of Representa-
tives shall report a resolution directing the Committee on Government

Operations to report legistation increasing the direct spending targets for each
(continued...)
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#4(,..continued)
applicable year by the full amount of the overage not recouped or eliminated.
It shall not be in order in the House of Representatives to consider that
concurrent resolution on the budget until the House of Representatives has
agreed to the resolution directing the increase in direct spending targets.

(d) CONFERENCE REPORTS MUST FULLY ADDRESS OVBRAGE. — It
shall not be in order in the House of Representatives 1o consider a confercnce
report on a concurrent resolution on the budget ualess that conference report
fully addresses the entirety of any overage contained in the applicable report
of the President under section 16004 through reconciliation directives
requiring spending reductions; revenue increases, or changes in the direct
spending targets.

(¢) PROCEDURE IF HOUSE BUDGET COMMITTEE FAILS TO REPORT
REQUIRED RESOLUTION. —
1

(l) AUTOMATIC DISCHARGE OF HOUSB BUDGET COMMIT-
TEE. — If a special direct spending resolution is required and the
Committee on the Budget of the House of Representatives fails to
report a resolution meeting the requirements of subsections (b) and
(c) by April 15, then the committee shall be automatically discharged
from further consideration of the concurrent resolution reflecting the
President’s recommendations introduced pursuant to section
16004(c)(2) and the concurrent resolution shall be placed on the
appropriate calendar.

(2) CONSIDERATION BY HOUSB, — Ten days after the
Committec on the Budget of the House of Representatives has been
discharged under paragraph (1), any Member may move that the
House proceed to consider the resolution. Such motion shall be
highly privileged and not debatable.

(f) APPLICATION OF CONGRESSIONAL BUDGET ACT. — To the extent
that they are relevant and not inconsistent with this title, the provisions of title
III of the Congressional Budget Act of 1974 shall apply in the House of Rep-
resentatives and the Senate to special direct spending resolutions, resolutions
increasing targets under-subscctlion (c), and reconciliation legislation reported
pursuant to directives contained in those resolutions.

) (continued...)
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(continued...)
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SEC. 16009. CONSIDERATION OF APPROPRIATION BILLS.

(a) POINT OF ORDER. — It shall not be in order in the House of Rep-
resentatives to consider any general appropriation bill if the President has
submitted a direct spending message under section 16004 until Congress has
adopted a concurrent resolution on the budget for the budget year that meets
the requirements of section 16005.

(b) WAIVER. — The point of order established by subsection (a) may
only be waived for all general appropriation bills for that budget year through
the adoption of one resolution waiving that point of order.

(continued...)
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24(__continued)
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H.R, 2264, 103d Cong,, 1st Sess,, tit. XVI, 139 CONG. REC. H3029, H3199-201 (daily ed.
May 27, 1993) (as passed by the House of Representatives) (strike-out added).

For excerpts from the joint statemeat of managers accompanying H.R. 2264, 103d

Cong,, 1st Sess. § 12301, 139 CONG. REC. H5792 (daily ed. Aug. 4, 1993), discussing this
entitlement review language, as well as citations to other legislative history, see supra note

1969. O

72-927 (900)



