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ss  § 1105. Budget contents and submission to
Congress

$ 1108(s) (a) On or after the first Monday in January but not later
than the first Monday in February of each year.,”* the Presi-
dent shall submit a budget of the United States Government for
the following fiscal year. Each budget shall include a budget
message and summary and supporting Information. The
President shall include in each budget the following:

§ 1108(a)(1) (1) information on activities and functions of the
Government.
$ 1108(a)(2) (2) when practicable, information on costs and

achievements of Government programs.

187 ‘This period is here in the original. Section 13112(c)(1) of the Budget Enforcement
Act struck the words "On or before the first Monday after January 3 of cach year (or on
or before February 5 in 1986)" here and inserted "On or after the first Monday in January
but not later than the first Monday in February of each year.® See supra p. 710.

The statement of managers accompanying the conference report on the Budget
Enforcement Act hedges the changes made by that Act:

XI. PRESIDENT'S BUDGET SUBMISSION

The confercnce agreement includes a provisions permitting the Presi-
dent to delay submission to Congress of The Budget of the United States
Government from the present requirement of “on or before the first Monday
after January 3 of each year® to not later than the first Monday in February.
The conferees intended that this increased flexibility be used very rarely to
meet only the most pressing exigencies. An orderly and timely budget process
requircs that Presidential submissions be made on or before the first Monday
after January 3 whenever possible. The conferees expect that Presidential
submission dates will comply with the January deadline.

H.R. CONF. REP. No. 101-964, 101st Cong., 2d Sess. 1171 (1990), reprinted in 1990
US.C.CAN. 2017, 2876. i
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§ 1108(a)(3)

§ 1108(a)(4)

§ 1106(e)(9)

§ 1108(a)(0)

§ 1108(a)(6)(A)

§ 1105(a)(6)(B)

§ 1105(e)(7)

-5-1106(a)(8)

§ 1105(a)(0)

§ 1108(a) (OHA)

1 “(.3) other desirable classifications of informa-
tion.

(4) a reconciliation of the summary information on
expenditures with proposed appropriations.

(5) except as provided in subsection (b) of this
section, estimated expenditures and proposed appropria-
tions the President decides are necessary to support the
Government in the fiscal year for which the budget is
submitted and the 4 fiscal years after that year.

(6) estimated receipts of the Government in the fiscal
year for which the budget is submitted and the 4 fiscal
years after that year under —

(A) laws in effect when the budget is submit-
ted; and

(B) proposa.ls in the budget to increase reve-
nues.

(7) appropriations, expenditures, and receipts of the
Government in the prior fiscal year.

(8) estimated expenditures and receipts, and ap-
propriations and proposed appropriations, of the Govern-
ment for the current fiscal year.

(9) balanced statements of the —

(A) condition of the Treasury at the end of the
prior fiscal year;

18 15 addition to this broad statutory authority, the President also retains the
Constitutional authority to “recommend to [Congress’s] Consideration such Measures as

he shall judge necessary and expedient.” U.S. Const. art, II, § 3.
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(B) estimated condition of the Treasury at the

§ 1108\®) @)
end of the current fiscal year; and

§ 1105)9)(C) (C) estimated condition of the Treasury at the
end of the fiscal year for which the budget is sub-
mitted if financial proposals in the budget are
adopted.

(10) essential information about the debt of the
Government.

§ 1108(a)(10)

(11) other financial information the President
decides is desirable to explain in practicable detail the
financial condition of the Government.®

§ 1108(a)(11)

(12) for each proposal in the budget for legislation
that would establish or expand a Government activity or
function, a table showing —

§ 1108(a)(12)

(A) the amount proposed in the budget for
appropriation and for expenditure because of the
proposal in the fiscal year for which the budget is

submitted; and

§ 1108{a)(12)(A)

(B) the estimated appropriation required
because of the proposal for each of the 4 fiscal years
after that year that the proposal will be in effect.

§ 1108(a)(12)(B)

(13) an allowance for additional estimated expendi-
tures and proposed appropriations for the fiscal year for
which the budget is submitted.

§ 1108(a)(13)

(14) an allowance for unanticipated uncontrollable

§ 1106(a)(14)
expenditures for that year.

% Iy addition to this broad statutory authority, the President also retains the
Constitutional authority to *recommend to [Congress's] Consideration such Measures as
be shall judge necessary and expedicnt.” U.S, Const. art. I1, § 3.
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§ 1108(s)(16)

§ 1105(a)(10)

§ 1108(a)(17)

§ 1108(a)(18)

$ 1105(s)(10)

§ 1106(a)(20)

(15) a separate statement on each of the items
referred to in section 301(a)(1)-(5) of the Congressional
Budget Act of 1974 (2 U.S.C. 632(a)(1)-(5)).

(16) the level of tax expenditures under existing law
in the tax expenditures budget (as defined in section
3(a)(3) of the Congressional Budget Act of 1974 (2 U.S.C.
622(a)(3)) for the fiscal year for which the budget is sub-
mitted, considering projected economic factors and changes
in the existing levels based on proposals in the budget.

(17) information on estimates of appropriations for
the fiscal year following the fiscal year for which the
budget is submitted for grants, contracts, and other
payments under each program for which there is an
authorization of appropriations for that following fiscal
year when the appropriations are authorized to be included
in an appropriation law for the fiscal year before the fiscal
year in which the appropriation is to be available for

obligation.

(18) a comparison of the total amount of budget
outlays for the prior fiscal year, estimated in the budget
submitted for that year, for each major program having
relatively uncontrollable outlays with the total amount of
outlays for that program in that year.

(19) a comparison of the total amount of receipts for
the prior fiscal year, estimated in the budget submitted for
that year, with receipts received in that year, and for each
major source of receipts, a comparison of the amount of
receipts estimated in that budget with the amount of
receipts from that source in that year.

(20) snanalysis and explanhtion of the differences
between each amount compared under clauses (18) and

(19) of this subsection.
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§ 1108(s)(21)

§ 1108(8)(21)A)

§ 1108(a)(21)(®B)

§ 1105(0){21)(C)

§ 1105(a)(22)

§ 1108(s)(22)(A)

§ 1105(s}{22)(8)

§ 1106(a)(23)

§ 1105(a)(24)

§ 1108(a)(29)

(21) a horizontal budget showing —

(A) the programs for meteorology and of the
National Climate Program established under section
5 of the National Climate Program Act (15 U.S.C.

2904);

(B) specific aspects of the program of, and
appropriations for, each agency; and

(C) estimated goals and financial require-
ments.

(22) a statement of budget authority, proposed
budget authority, budget outlays, and proposed budget
outlays, and descriptive information in terms of —

(A) a detailed structure of national needs that
refers to the missions and programs of agencies (as
defined in section 101 of this title); and

(B) the missions and basic programs.

(23) separate appropriation accounts for appropria-
tions under the Occupational Safety and Health Act of
1970 (29 U.S.C. 651 et seq.) and the Federal Mine Safety
and Health Act of 1977 (30 U.S.C. 801 et seq.)

(24) recommendations on the return of Government
capital to the Treasury by a mixed-ownership corporation
(as defined in section 9101(2) of this title that the Presi-
dent decides are desirable.

(25) a separate appropriation account for appropria-
tions for each Office of Inspector General of an establish-
ment defined under section 11(2) of the Inspector General

Act of 1978.
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§ 1108{a)(28) (26)"® a separate statement of the amount of ap-

1% Section 1006 of the Anti-Drug Abuse Act of 1988 added this paragraph (26). Pub.
L. 100-690, § 1006, 102 Stat. 4187 (1988). Scction 1009 of that Act provides that this
paragraph is sepcaled ®on the date which is 5 years after the date of cnactmeat,” or
November 18, 1993. Id § 1009, 102 Stat. at 4188,

Note that section 5301 of the Omnibus Trade and Competitivencss Act of 1938
added another paragraph (26), if temporarily. Pub. L. 100-418, § 5301, 102 Stat. 1462
(1988). Section 5303 of that Act provides:

Tho amendment made by section 5301 shall be effective for fiscal
years 1989, 1990, 1991, and 1992, and shall be fully reflected in the budgets
submitted by the President as required by section 1105(a) of title 31, United
States Code, for cach such fiscal year . . ..

Id. § 5303, 102 Stat. at 1463.

The now-former paragraph (26) read:

(26) an analysis, preparcd by the Office of Management and Budget
after consultation with the chairman of the Council of Economic Advisers, of
the budget’s impact on the international competitiveness of United States
business and the United States balance of payments position and shall include
the following projections, based upon the best information available at the
time, for the fiscal year for which the budget is submitted —

(A) the amount of borrowing by the Government in private
credit markets;

(B) net domestic savings (defined as personal savings, corpo-
rate savings, and the fiscal surplus of State and local governments);

(C) net private domestic investment;
(D) the merchandise trade and current accounts;

(E) the nct increase or decrease in foreign indebtedness
(defined as net forcign investment); and

(F) the cstimated direction and extent of the influence of the
Government's borrowing in private credit markets on United States
dollar interest rates and on the real effective exchange rate of the
United States dollar.
Pub. L. 100-418, § 5301, 102 Stat. 1462 (1988) (expired).

(continued...)

726927 O - 93 - 27



§ 1105(b)
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§ 1105(d)
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propriations requested for the Office of National Drug
Control Policy and each program of the National Drug
Control Program.

(28)'®! a separate statement of the amount of
appropriations requested for the Office of Financial

Management.

(b) Estimated expenditures and proposed appropriations
for the legislative branch and the judicial branch to be included
in each budget under subsection (a)(5) of this section shall be
submitted to the President before October 16 of each year and
included in the budget by the President without change.

(c) The President shall recommend in the budget appro-
priate action to meet an estimated deficiency when the esti-
mated receipts for the fiscal year for which the budget is
submitted (under laws in effect when the budget is submitted)
and the estimated amounts in the Treasury at the end of the
current fiscal year available for expenditure in the fiscal year
for which the budget is submitted, are less than the estimated
expenditures for that year. The President shall make recom-
mendations required by the public interest when the estimated
receipts and estimated amounts in the Treasury are more than
the estimated expenditures.

(d) When the President submits a budget or supporting
information about a budget, the President shall include a
statement on all changes about the current fiscal year that were
made before the budget or information was submitted.

189(...continued)
Compare the parallel requirements for the report to accompany the congressional

budget resolution formerly set forth in scction 301(e)(10) of the Congressional Budget Act.
See supra note 190.

1851 This is so in the original. No paragraph (27) exists. The Chief Financial Officers
Act of 1990, Pub. L. No. 101-576, 104 Stat. 2838 (1990), added this paragraph.
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§ 110840)(1) (e)(1) The President shall submit with materials related to
each budget transmitted under subsection (a) on or after
January 1, 1985, an analysis for the ensuing fiscal year that
shall identify requested appropriations or new obligational
authority and outlays for each major program that may be
classified as a public civillan capital investment program and
for each major program that may be classified as a military
capital investment program, and shall contain summaries of
the total amount of such appropriations or new obligational
authority and outlays for public civilian capital investment
programs and summaries of the total amount of such appropri-
ations or new obligational authority and outlays for military
capital investment programs. In addition, the analysis under

this paragraph shall contain —

§ 1108(0)(N(A) (A) an estimate of the current service levels of public
civilian capital investment and of military capital invest-
ment and alternative high and low levels of such invest-
ments over a period of ten years in current dollars and
over a period of five years in constant dollars;

§ 1105(0)(1)(B) (B) the most recent assessment analysis and sum-
mary, in a standard format, of public civilian capital
investment needs in each major program area over a
period of ten years;

§ 1105(e)(1)(C) (C) an identification and analysis of the principal
policy issues that affect estimated public civilian capital
investment needs for each major program; and

(D) an identification and analysis of factors that
affect estimated public civilian capital investment needs for
each major program, including but not limited to the

following factors:

§ 1105{0)(1)(D)

§ 1108(0)(1(D)0) (i) economic assumptions;
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§ 1108(0)(1)©)M) (i) engineering standards;
§ 1108(e)(1) (D) () (iil) estimates of spending for operation and
maintenance;
§ 1108{0)(1)(D) V) (iv) estimates of expenditures for similar
investments by State and local governments; and
§ 1106(0)(1) (D)) (v) estimates of demand for public services

§ 1105(e)(2)

§ 1105(0)(2)N

§ 1105(0)(2)(8)

§ 1108(0)(2(C)

§ 1108(e)(2)(D)

§ 1108) 2)(E)

derived from such capital investments and estimates
of the service capacity of such investments.

To the extent that any analysis required by this paragraph
relates to any program for which Federal financial assis-
tance is distributed under a formula prescribed by law,
such analysis shall be organized by State and within each
State by major metropolitan area if data are available.

(2) For purposes of this subsection, any appropria-
tion, new obligational authority, or outlay shall be classi-
fied as a public civilian capital investment to the extent
that such appropriation, authority, or outlay will be used
for the construction, acquisition, or rehabilitation of any
physical asset that is capable of being used to produce
services or other benefits for a number of years and is not
classified as a military capital investment under paragraph
(3). Such assets shall include (but not be limited to) --

(A) roadways or bridges,
(B) airports or airway facilities,
(C) mass transportation systems,

(D) wastewater treatment or related facilities,

(E) water resources projects,
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§ 11080)2)(F)

§ 1105{0)(2)(Q)

§ 1108{0)(2)(H)

§ 1105(0))M

§ 1108()(2) )

§ 1106(s){2)0Q

§ 1108(0)(3)

§ 1105(0)(4)

§ 1108(0)(5)

§ 1105(0)(B}A)

(F) hospitals,

(G) resource recovery facilities,

(H) public buildings,

(I) space or communications facilities,

(J) railroads, and
(K) federally assisted housing.

(3) For purposes of this subsection, any appropria-
tion, new obligational authority, or outlay shall be classi-
fied as a military capital investment to the extent that such
appropriation, authority, or outlay will be used for the
construction, acquisition, or rehabilitation of any physical
asset that is capable of being used to produce services or
other benefits for purposes of national defense and security
for a number of years. Such assets shall include military
bases, posts, installations, and facilities,

(4) Criteria and guidelines for use in the identifica-
tion of public civilian and military capital investments, for
distinguishing between public civilian and military capital
investments, and for distinguishing between major and
nonmajor capital investment programs shall be issued by
the Director of the Office of Management and Budget after
consultation with the Comptroller General and the Con-
gressional Budget Office. The analysis submitted under
this subsection shall be accompanied by an explanation of

such criteria and guidelines.
(5) For purposes of this subsection —

(A) the term “construction® includes the
design, planning, and erection of new structures and
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9 1108(0)(5)(B)

§ 1108(e)(6)(C)

facilities, the expansion of existing structures and
facilities, the reconstruction of a project at an
existing site or adjacent to an existing site, and the
installation of initial and replacement equipment for
such structures and facilities;

(B) the term “acquisition® includes the addi-
tion of land, sites, equipment,structures, facilities, or
rolling stock by purchase, lease-purchase, trade, or
donation; and

(C) the term “rehabilitation” includes the
alteration of or correction of deficiencies in an
existing structure or facility so as to extend the
useful life or improve the effectiveness of the struc-
ture or facility, the modernization or replacement of
equipment at an existing structure or facility, and
the modernization of, or replacement of parts for,
rolling stock.

§ 11050) (D'™? The budget transmitted pursuant to subsection (a)
for a fiscal year shall be prepared in a manner consistent with
the requirements of the Balanced Budget and Emergency
Deficit Control Act of 1985 that apply to that and subsequent

fiscal years.

1853

1 Gection 275(b) of Gramm-Rudman-Hollings provides that section 1105(f) of title
31 shall expire September 30, 1995,

1% Section 13112(c)(2) of the Budget Enforcement Act amended subsection (f) to
read as it docs now, See supra p. 711. Before enactment of the Budget Enforcement Adt,

subsection (f) read as follows:

(D(1) The budget transmitted pursuant to subsection (a) for a fiscal

year shall be prepared on the basis of the best estimates then available, in
such a manner as to ensure that the deficit for such fiscal year shall not
exceed the maximum deficit amount for such fiscal year as determined under
paragraph (7) of section 3 of the Congressional Budget and lmpoundment
Control Act of 1974,

(continued...)



